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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT 

state: 

1902(f) and 1917 
of the Act 

TIl No. %'5..::l. 
St:persedes 
T~ No. 

TRANSFER OF RESOu~CES 

The agency provides for the denial of eligibility by 
reason of disposal of resources for less than fair 
market value. 

A. Except as noted below, the criteria for determining 
the period of ineligibility are the same as 
criteria specified in section 1613(c) of the Social 
Security Act (Act). 

1. Transfer of resources other than the home of an 
individual who is an inpatient in a medical 
institution. 

a. '1-' The agency uses a procedure whicb 
provides for a total period of 
ineligibility greater than 24 months 
for individuals who have transferred 
resources for less than fair market 
value when the uncompensated value of 
disposed of resources exceeds $12,000. 
This period bears a reasonable 
relationship to the uncompensated value 
of the transfer. , The computation of 
the period and the reasonable 
relatior~hip of this period to ,the 
uncompensa'ted value is described as 
follows: 
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b. I I The period of ineligibility is less 
than 24 months, as specified below: 

c. L-I The agency has provisions for waiver of 
denial of eligibility in any instance 
where the State determines that a . 
denial would work an undue hardship. 
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2. 'l'ransfer of the home of an individual who 'is an 
inpatient in a ~dical institution. 

IXI A period of ineligib;lity applies to 
inpat.ients in an Sm', ICY or oth~t" medica.l 
institut.ion as permitt.ed und.!u" section ( 
1917(c)(2)(B)(i). ~ 

a. SUbj eet to the exc.ep t ions. on page {of 
thiS supplement.,. an ind·ividual is 
ine~igible: for 24 months after. the <.lat.rr 

· en whic.h he aispof'leQ of th~ hcrmG." 
However, if the unc~~~ted value. of 
the hOl1i:G is less than the al'era~e-

· am01. ... 11t payable under this plan f·or· 211 

.months of carE! in an SNF I the perioo- of 
ineligibility is a shorter time~ 
·bear~ a reasonable relationship 
(based on the a.verat;e ~unt payable 

· under this plan as medical assist.anc·e 
for care in an SHF) to the 
uncoropenl<lated value of th(~ home fJS 

follows: 

The uncompensated value divided by the 
average skilled nursing home per diem 
rate (as adjusted on 4-1 and 10-1) 
equals the number of days of 
ineligibility from the date of transfer, 
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b. / / Subject to the exceptions on page 2 
of this supplement, if the 
uncompensated value of the home is 
more than the average amount 
payable under this plan as medical 
assistance for 24 months of care in 
an SNF, the period of ineligibility 
is more than 24 months after the 
date on which he disposed of the 
home. The period of ineligibility 
bears a reasonable relationship 
(based upon the average amount 
payable under this plan as medical 
assistance for care in an SUF) to 
the uncompensated value of the home 
as follows: 
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No individual is ineligible by reason of item 
A.2 if--

i. A satisfactory sho~ing is made to the 
agency (in accordance ~ith any 
regUlations of the Secretary of Health 
and Human Services) that the individual 
can reasonably be expected to be 
discharged from the medical institution 
and to return to that home; 

ii. Title to the home was transferred to tp.£ 
individual's spouse or child ~ho is under 
age 21, or (for States eligible to 
participate in the state program under 
title XVI of the Social Security Act) is 
blind or permanently and totally disabled 
.or (for States not eligible to 
participate in the state program under 
title XVI of the Social Security Act)· is 
blind or disabled as defined in section 
.1614 of th~ Act; 

iii. A satisfactory showing is made to the 
agency (in accordance with any 
regulations of the Secretary of Health 
and Human Services) that the individual 
intended to dispose of the home either at 
fair market value or for other valuable 
consideration; or 

iv. The agency determines that denial of 
eligibility would work an undue hardshi? 
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3. 1902(f) states 

/ / Under the provisions of section 1902(f) of 
the Social Security Act, the following 
transfer of resource criteria more 
restrictive than those established under 
section 1911(c) of the Act, apply: 

B. Other than those procedures specified elsewhere in 
the supplement, the procedures for implementing 
denial of eligibility by reason of disposal of . 
resources for less than fair market value are as 
follows: 

1. If the uncompensated value of the transfer is 
$12,000 or less: 

2. If the uncompensated value of the transfer is 
more than $12,000: 
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State: WmVirginia. 

4. Other procedures: 

The following policy applies to eligibility determinations on and after July 1, 1988. 

1. The State plan providel for a period of ineligibility for nursing facility services., equivalent .ervicea iT. 
medical institution, and home and community-balJedservices in the case of an instltutlonalizedlndlv!duall 
defined in paragraph (3) of Sl917(c) who, disposed of resource. for less than fair market v.alue, at any tit 
during or after the 3 a-month period immediately before the date the individual become. an in,titutionaliz 
individual (if the individual i. entitled to medical QASistance under the S~te plan on that date) or, if tl 
individual is not entitled on the date of institutionaliution, the date the individual applies for .assistan 
while an institutionalized individual. 

a. 30 months, or 
b. the total uncompensated vaiu( of the resources so transferred, divided. by the average COlt, to 

private patient ole the time of application, of nursing facility service. in the State. 

2. An individual shall not be ineligible for medical :l.ss.istance by re2son of par2.gI'aph 1 to the extent that -

1N No. 94-15 
Supersedes 
~T"'-". n,. A .. 

a. the resollrces transferred were a home and title to the home was transferred to -

(l) the spouse of such individual; 
(2) a child of such individual who 15 under age 21, or is blind or dlJabled as deAned in S161~ 

of the Soxi!l Security Mli 
(3) a sibling of such individua1 who -hal an equity interest in iuch home and who waa reaidin! 

in luch individual'shome for a period of at 1~lt one Ye£r immediateiybefore the date the 
individual becomes an institutionalized individual; or 

(4) a 80n or ~ughtcr of such individual (other than a-child deacribed in daule 2) who was 
residing in such individuaPs home for a period of at least two years immediately before the 
date the individual becomes an institutionalized individual; and who (as determined by the 
State) provided care to such individual which permitted such individual to reaide at home 
rather than in such an inltitution or facility; 

b. The r.esource. were transferred to (or to another for sole benefit ot) the community spouse as 
defined in Sl924{h}(2) of the Social Seyutity Act or to the indlvidual'schild who is under age 21, 
or is blind or disabled as defined in S1614 of the $osjai Se,;uDtv Act. 

c. A satisfactory sho\.·'ing it made to the State (in accordance with any regui:ltionlJ promulgated by the 
Secretary of United States Department of Health and Human Services) that 

(1) the individual intended to dispose of the resource. either at fair market value, or for other 
valuable consideration. 

(2) the reaources were transferred exclusively (or a purpose other than to qualify for medical 
assistance; the individual must provide objective evidence that the tran.fer was exclusive! 
for another purpole and the reaton ror the transfer did not include pouible or future 
Medicaid eligibility; or 

(2) Consistent with 1917(c)(2)(D), an institutionalized SpOll1e who (or whOle 5pouae) 
transferred resource! for less than fair mark:et value sha.ll not be found ineligible for nUriini 
facility lervice, for a level ot care in a medical inrtitution equivalent to that of nursing 
facility services, or for home and community-balled services where the state determines that 
denial of eli gi biliry would work an undue hardship under the provision of Sl.917(c)(2)(D) 
of the Social Security Act. __ ,. __ . _. _____ ,-,----- ---------'- ---- --- --,-- ---,-------',-------------' 
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TRANSFER OF RESOURCES - UNDUE HARDSHIP 

"An institutionalized spouse who (or whose spouse) transferred 
resources for less than fair market value shall not be found 
ineligible for nursing facility services, for a level of care 
in a medical institution equivalent to that of nursing facility 
services, or for home and community-based services where the 
state determines that denial of eligibility would work an 
undue hardship under the provision of Section 1917(c)(2)(D) of 
the Social Security Act." 
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